COFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Jesse James A \
State Treasurer : a

Treasury Department
Austin, Texas

Dear 3ir:

1 Agency fee gollected
eiving and disbursing
‘apd related questions.

agrves as Ex-officlo Treas-
‘exas Political sub-divisi-
bonded indebtedness

¢ Article ls'ry s that the
m.etammmtor1ao
pfnoipal to be paid and/cr 1/0 of of

oxohmgo‘ I. earned; to be used the State Treasurer
in the admiltr:tim of th!.l zt..

"Bonds m{ g:{lblt, o oauod for payment, at
the office of the & urer and at one of more
other designated placed of pa t,l Provided funis
have been made available for payment of maturities
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at various places, including the State Treas

(vhere the fiscal agenoy fee has been dopoﬂtod

and the bond halders elest to colleoct through one

or more agencies other than the State Tresswry, and
the distriect involved requests & refund of ths amount
deposited with agencies to whioch bonds were not
presented }

"l. Can the State Treasurer, in your opinion,
also refund to the distriot the fiacal agency fee
sollected for receiving and disburaing funis?

"2. When at the time funds are deposited,
thers is doubt vhether maturities will de prosented
at this office, oan the State Treasurer, undsr Beo-

. tion 3 of m:.clo 4379-.B place in suspense acsount
the Fiscal Ageney Fee oollectcd for rece:.vins and
dishursing runal?

*3. Is the State m:mmuindmtho '
lav, to refuse acceptance of funds for paying bond -
maturities whan the Fiscal Agoﬂar fee is not in-
o:.\ma Arith - the veuittanse?™:

Article 43794. Vemanu Annot-.tod czvu Beltutn
roads as follows: .

%Section 1. Any bond, warrent, erothu'm-

dence of indebtedness umod nunloipluty o»
politioal subdivision of this
omntt:a, a:.tiu. :'mcl;‘l ; mtu' w‘ »

&t mwam ef the L nw o tiocal
subdivisicn, together with the int theres
bopnnbloatmorﬁ.ooatmaﬂhmct
the 8tuto of Texas in the (

1tical :ubdius:lon for the pnrpou of moiv-
pzolpaitaarrmdurorthn yoent of such bands

and interest therson eruumu-
 oation as 'md for a1l

herein designated and thess msmaxmmmul :
thoreto.”

“Seotion 2. The State Treasurer shall doposzt
all funds coming into his hands as Ex-officioc !ruaw,
and on sccount of his des tion as fiscal agent of
such municipality or politioal subdivision, shall keep :
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a separate acgount fer each munioipality er
political subdivision of an{inoniu received fram
the oredit of such munigipality or tical sub-
division under the provisions of Aot. A1l
monies deposited to the credit of such muniaipality
or political subdivisien with the State Thasurer

up to August 31, 1944, are herebdy od to sald
respective wunicipelities and political subdivisfens
and shall be received, paybble, used, and applied

by the State Treasurer as fiscal agent and Ex-
officio treasurer of said respective mici.p-:u.tz and
political subdivision, to ths payment of interes

and prineipsl dus on ob tions maturing on or to
such time as may be direc in wpit by -
spective munioipality or politiocal subdivision, and
each year thereafter all monies deposited with the

m " l I ’

sion of whieh were issued, mubers, amounts, and
Gates of the mn les of the ebligatiens and interest
to Do paid with Lnstructions to the State Treasurer
teo return to the treasurer of such munteipality o

coupons vhen the same aye paid and the treasurer ef
said mmicipality or political subdivisien, ypon Fe-
ceipt of same, shall ocause £ be duly entersd a record
of such payment and cancellkion.
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“Seotion 3. The State Treasurer shall golleat
for the use of the Btate,frex said mmioipality of ,
political subdivision fer receli and disbursing. muoh
funds, a comuission of 1/8th of on interest, and
1/20th or 1% on principsl. The treaswrer of said mun-
ioipality or politioal subdivision shall remit to
the sm w!rusuro:{t::“l{-otﬂotz' :m-tu:r of sald
smnic o po subdi on exchange
0r commission as herein provided at th. time of such
rextittance for the payment of any maturing ohligation
or interest thereon. Upon receiftof such exac
or comxission paid by the munloipalities or politi-
¢al subdivisions, the S8tats Treazurer shall credit
the same to the comuissions and exchasges earned, and
all ocemnissions and exchanges sarned or so© mioch as
necessary, are heredy apprepriated to the State
Treasurer fo be used by him as thondm.nntratwof

the sions of this Aat. rml.nl.ng

at end of any f'isonl yeqr uboc o

use in the next fiscal ysar. .
"Section &, Ithmmlmmetm:

'mumuwfmmtmzmmr
the payment of bonds and {uterest ¢ ismusd

Sipe ummmngn -subdivisions in the State
u"-'%“tﬁ.lﬂ , and thig Aot

shall be hroadly construed to ocarry cut such inteht
and purpose, official er officials, or any
mnicipality or tical .subdivision and the State

mtwred or besn retired pm after cancelling

same, together with the statemmnt of the scoount eof

such munfcipality or subdivisien, showing the ameunt

received and pilased tr its Mﬁa service nhugn,

m of the :in?.:‘“”‘t;" mttmx mﬁazm B
or

the State Treaswrer shall remit te said muniel 1.1:.7

eu.'mbtnm:l.onorthea tcan:baunoo in

his hands more than two for vhich bonds

or coupons have not been prountoa for payment and
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thereafter the municipality cr political subdivision
-shall pay such coupoms ¢r bonds vhen presented.
municipality or political subdivision shall have the
right at reasonable time to a statement of its
agocunt with the State Treasurer.”

S. B. No. 332, Acts of 48th 105., R. 8., 1943, 18 an

POptLon Of 8A10 SpETopELation b pertaining bo the Stece Tres
<) on sald approp on &c ¢ the e B
urer, p. 1018 of the Gensral Special laws of Texss. (&5th Leg.,
Reg. Ses.) provides "All funds received by the State Treasurer
under &nd by firtue of Chap. 3, H. B. 68%, Acts orthe%thhg., and
a8 amended, are osited the Treasurer's Flscal Ageu:g
t vith any balance on hand at the g: ginning of ﬁ.l-

year, are hm'eby appropriated to the dses and purposes pro-
vidod in said Agt." (Ch. 3 H, B, 684, Acts of: A6th Leg,, men~ -
tioamed in the rmgeing quotation is Apt, 3379:

Your first matzan 13 respect answered in the
negative. Art. N379-B gentains no provisicusuthoriszing the
Btate Tressurer as Ex-officio treasurer and moul agent for
Texas pplitiocal subdivisionz te refund fiscal fees ool-
lommthosutute Itvmbonotod:lta Begtion 2 of

pr!.ncml ‘boomn dus upon .m- on, : ‘m

said munioipality or pelitical vision shall remit to tho
State Treasmurer, notlaterthnnrm«nr

date of maturity all swes due or to becomse
Beoticn 3 of said statuts express pwi.du thnt m tron-
urer of said municipality or political subdivision shall remit
to 1:: State mw as 'fx;cm:;.: treasurer agg said mgic:l.- .
pa er poli subdivision, exchange ocmission as
herein provided at the time of such remittance rorthammnt
of any maturing cbligations or interest thereon. Hgon

_ef such exghange and commission paid dy themniocipality or pol-

. 4tical subdiviesion, the State Treasurer shall erout same to
the comuissions and exchanges earced, and &ll commissions and
exkhanges earned, or 30 much as 15 necessary, are hereby appmro-
pristed to the 3tate Treasurer to be used by him as the aduin-
istrator of the provisions of this Act, Wlance remaining
at the end of the riscal year whall be available for use !.ntho
next fixcal year."

With referesnse to yur second gquestion you are re-
speotfully advised that it is cur eopinion that Seotion 3 of
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Article 4379.B does not suthorize the State Treasurer to place
in his suspsnse account the Fisoal Agency fees oollected for
receiving and disbursing funds under the faots stated. Ve have
also carefully considered Art. 3388, V., A. C. 8. in connection
with your seocond question and it is our opinion that this stat-
ute has no appliocation to the question under consideration.

We nov cemsider the third question. Article 4359.B
does not expreossly authorize the State Treasurer to refuse 80-
ceptance of funds for paying bond maturities vhen the fiseal
agency fee is not inoluded vith the remittance. However, Seo.

3 of said statute ifically.. thotrnsmefuz’
muniecipality or tical sub: ilen to remit to the Sta
Treasurer as Ex-officio treamirer of said muniocipality of poli-

tical subdivision, the exchange and cemxission a&s provided
mmmuthoti- of such remittance for the
any ntur:lns obuation or intersst thereon. is tho statute

the treasurer of aunicipal or tical
ﬁ{:ﬁm to rexit to the Btate MWW as trol‘lk-
urer of said muniecipality or political subdi the |
memumnmbrth- statite at ths time of the
rexittance for the __otlntm.obmuawm_
thereon, it is owr mmsmmummmﬁ;_
refuse coqptu:u of funds far pi bond maturities
the ruu%’ mr:;um inelwisd with the remittance sx

Yowrs very truly

AW /1w /to/Jop JAnsistant

* APPROVED DEC 14, 1984
Carlos C. Aghley

FIRST ASSISTANT

ATTORKEY GENERAL

APTROVED: OPINION cmnm
BY G. W, B Shairman



